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MICHIGAN LAW REVIEW 



112 Fed. 35, that an adjudication in bankruptcy which resulted in depriving 
the bankrupt broker of stock which he had agreed to transfer, amounts to a 
breach, is referred to without criticism in In re Imperial Brewing Co., supra. 
The Supreme Court would probably not hold bankruptcy to be an anticipatory 
breach where it appears that the bankruptcy proceedings have not impaired 
the ability of the bankrupt to perform his part of the contract. But it is to be 
regretted that the rule of the court, in the principal case, even as thus limited 
and however beneficial it may be in other respects, furnishes a rather simple 
method for an unscrupulous insolvent debtor to defraud his creditors by 
making "improvident" executory contracts with his confederates. 

Bankruptcy — Power of District Court to Determine Validity of 
Taxes. — A corporation made a padded return of its assets to the state tax 
commissioner. Later the corporation was adjudicated bankrupt. Held, the 
claim of the state for the amount of the assessment based on the padded 
return should not be allowed. In re E. C. Fischer Corp. (1915) 229 Fed. 316. 

§ 64 of the Bankruptcy Act, which gives priority to claims for taxes, 
provides that the bankruptcy court shall have the power to determine the 
amount and legality of such taxes. The Supreme Court of the United States 
held that this provision gave the bankruptcy court power to review a tax 
assessed by a state board upon a corporation which failed to make a tax 
return although the state statute provided that such tax should be final. 
New Jersey v. Anderson, 203 U. S. 483. In In re Otto Freund Arnold Yeast 
Co., 178 Fed. 305, the tax was regularly assessed and levied and was neglected 
up to a time when under the state law no review or objection to the legality 
of the tax was possible, but the court held that the statutory legality of the 
tax from the standpoint of regularity is no bar to the bankruptcy court's 
power to determine whether the property supposed to be taxed actually 
existed. Accord: In re Selwyn Importing Co. (D. C.) 18 Am. B. R. 190; 
In re Heffron Co., 216 Fed. 642. But in In re Bushnell, 215 Fed. 651, the 
court was of the opinion that the failure of the bankrupt to pursue the remedy 
allowed by the statute of the state deprived his trustee of the right to complain 
that the assessments are excessive. In this case, as in the principal case, the 
assessments were based upon the valuation as evidenced by the bankrupt's 
returns. In those cases cited supra, in which the state's claim was not 
allowed, the courts took the view that the jurisdiction of the bankruptcy 
court to determine the amount and legality of the tax is not barred by the 
fact that the tax was assessed, levied and declared to be proper by competent 
state authority. The effect of such a holding is to give the trustee a greater 
right than the bankrupt himself had, so far as jurisdictional questions are 
concerned. The principal case, however, goes much further in holding that 
the padded tax return does not estop the trustee, although it would have 
estopped the bankrupt before the institution of the bankruptcy proceedings. 

Bills and Notes — Bona Fide Purchaser. — The officers of the defendant 
corporation each morning signed in blank sufficient checks to meet the de- 
mands of the day. These checks were kept in the office under conditions that 



